The 4th Amendment and Public Schools
Name___________________

“The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.” 
-Fourth Amendment, United States Constitution

New Jersey v. T.L.O. (1985)

1. Was the principal justified in his original search of T.L.O.? Why or why not?

2. Was the principal justified in his continued search for evidence of drug use/distribution? Why or why not?
3a. On what grounds was T.L.O. claiming her rights had been violated and the contents of the purse should be excluded as evidence against her?

b. Do you agree or disagree? Explain.

4. Between what two concepts did Justice White say we need to try to strike a balance?

5. What did the Court say about schools needing warrants for searches? Why?
6. The Court said the search of a student “… will be ‘justified at its inception’ when there are…” what?

7. The Court said, “… one must determine whether the search conducted was…” what?
8. The ruling in T.L.O. set forth the precedent that schools do not have to provide “probable cause” for searches, but rather what requirement?

Safford Unified School District #1 v. Redding (2009)
1a. Was the principal justified in his search of Redding’s outer clothing and backpack? Why or why not?
b. Did Justice Souter feel the principal had “reasonable suspicion” to conduct that search? __________

2a. Was the principal justified in ordering the strip search of Redding? Why or why not?

b. Did the Court feel this search matched the definition in T.L.O. of a reasonable search? Explain why.
Scenario
School officials are aware that students have been ‘sexting’ photographs of classmates to their peers. One parent has complained that her 15-year old daughter was photographed in a sexually suggestive, nude pose by her then-boyfriend (a student in a neighboring district), and that since the two had broken up, he has been texting friends at our school with copies of the photo attached. School officials have also heard rumors that several students have posted the photograph (cropped from the shoulders up) on their own Facebook pages, with derogatory comments about the young lady. 
The principal announces that in second period class, the teachers will take up all cell phones and review all text messages. The principal also asks the computer tech teachers to survey the Facebook pages of students who have our school name in their profiles, and refer any students who display the photo to her office. 
1. Discuss this scenario with your group. Do you think the searches are justified? Why or why not?

2. In light of T.L.O. and Safford, do you think the searches are reasonable, or legal? Explain.

3. Could the male student who took and distributed the picture be prosecuted for breaking the law?

Could the female student who posed for the picture be prosecuted for breaking the law?
