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PERIOD:          
TAKING AMERICA TO WAR:  WHO HAS THE POWER?

1.
What parts of the Constitution (and what do they say) come into conflict in the issue of who has the power to take America to war?

Art I. Sec. 8 Gives Congress the exclusive power to declare war.  
Art II. Sec 2 Designates the President as Commander and Chief of the Army and Navy
2.
How many times in US history has Congress declared war?  What was the only declaration of war seriously debated?

5 Times -  War if 1812 only time it was seriously debated.  
3.
What conflicts caused Sen. Fulbright to declare that Congress has surrendered its war-making powers?

Korea and Vietnam – not declarations of war, but nearly 90,000 U.S. deaths

4.
What does the War Powers Act require the President to do if American troops are committed to hostile situations?  When must the President file a report and what must be in it?

Notify Congress in writing within 48 hours, 
Reason for engagement, and estimate the scope, duration of the operation. 

5.
How long can troops remain in a hostile situation without the approval of Congress or a declaration of war?  Can Congress end a military action at any time during this period?

60 Days (90 with removal) Yes by a vote
6.
Why did Nixon veto the War Powers Act?

He felt it was unconstitutional.  Felt it violated the separation of powers principle
7.
For each of the following situations, state whether you believe the president should have strictly complied with all provisions of the War Powers Act.  EXPLAIN YOUR ANSWERS.


A. Merchant Ship Rescue (Ford) No immediate action needed.  Didn’t last long

B. Iran Embassy Hostage Rescue (Carter) No – Need for secrecy But, could lead  







to war.

C. Lebanon Peacekeeping Force (Reagan) No - not a war, just foreign relations. 







       Yes – long duration of operation.

D. Grenada Invasion (Reagan) No – immediate, secret action

E. Operation Desert Storm (Bush 41) Yes – Big Operation
8.
Consider the arguments made by Javits and Goldwater at the end of the reading.  Pretend to be a member of the Supreme Court who must consider these arguments and decide whether the War Powers Act is constitutional or not.  State how you would rule and give reasons for your answer.  ANSWER ON THE BACK
